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Appeal Decision 
Site visit made on 2 October 2018 

by D Boffin  BSc (Hons) DipTP MRTPI Dip Bldg Cons (RICS) IHBC 

an Inspector appointed by the Secretary of State  

Decision date: 25 October 2018 

 
Appeal Ref: APP/W1145/W/18/3197482 

Barn at Higher Chasty, Holsworthy EX22 6NF 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant approval required under Schedule 2, Part 3, Class Q of the 

Town and Country Planning (General Permitted Development) (England) Order 2015 (as 

amended). 

 The appeal is made by Mr Luke Dunkin against the decision of Torridge District Council. 

 The application Ref 1/1183/2017/AGMB, dated 24 November 2017, was refused by 

notice dated 22 January 2018. 

 The development proposed is change of use of an agricultural building to a 

dwellinghouse and associated operational development. 
 

Decision 

1. The appeal is dismissed.  

Application for costs 

2. An application for costs was made by Mr Luke Dunkin against Torridge District 

Council. This application is the subject of a separate decision. 

Procedural Matters 

3. The application was made under Schedule 2, Part 3, Class Q of The Town and 

Country Planning (General Permitted Development) (England) Order 2015, as 
amended (hereafter referred to as ‘Class Q’ and ‘GPDO’).  Approval is being 

sought for change of use and associated building operations pursuant to Class 
Q(a) and Class Q(b) respectively. The Council considered the application on 

this basis and I shall deal with the appeal in the same manner. 

4. Class Q has been amended1 and the Planning Practice Guidance (PPG) 
modified2 since the appeal was lodged.  A revised National Planning Policy 

Framework (the revised Framework) was also published in July 2018. The 
parties have been able to comment on the implications of this for their case. 

5. Where development is proposed under Class Q(a) together with Class Q(b), it 
is permitted subject to the conditions under paragraph Q.2. (1) that before 
beginning the development, an application must be made to the local planning 

authority for a determination as to whether the prior approval will be required 
as to (a) transport and highways impacts, (b) noise impacts, (c) contamination, 

(d) flooding, (e) location or siting, and (f) the design or external appearance of 
the building.   

                                       
1 Town and Country Planning (General Permitted Development) (England) (Amendment) Order 2018/343 
2 Reference ID: 13-104-20180615, Reference ID: 13-105-20180615 and Reference ID: 13-106-20180615 
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6. There are no specific reasons for refusal stated within the Council’s decision 

letter.  I note that the decision letter states ‘therefore the application submitted 
does comply with the requirements of Schedule 2, Part 3, Class Q, Section Q.1 

(a) of the Town and Country Planning (General Permitted Development) 
(England) Order 2015’.  However, given the previous sentence in that 
paragraph it is reasonable to consider that the word ‘not’ is missing from after 

‘does’ and that this is a typographical error.  It is clear that the Council is not 
satisfied that the building is an agricultural building and that the proposal 

would not comply with Class Q.1. (a).   

7. The Council has also raised concerns about the size of the resultant dwelling.  
Within the Council’s decision letter, whilst reference is made to Q.2 (e) within 

the 2 paragraphs immediately after the list of prior approval matters the 
second paragraph refers to internal layout and design and appears to relate to 

Q.2 (1) (f).  Nevertheless, this paragraph also states that the building does not 
qualify for Part Q rights because of its limited size.  The limitations and 
restrictions of Q.1. do not contain a minimum size requirement for a building.  

Nevertheless, the PPG does state that the right assumes that the agricultural 
building is capable of functioning as a dwelling. 

8. However, as these paragraphs immediately follow the prior approval matters of 
(e) and (f) it is reasonable to consider that the Council determined that the 
location or siting of the building makes it otherwise impractical or undesirable 

for the building to change from agricultural use to a use falling within C3 
dwellinghouse (Q.2. (1) (e)) and regards the proposal’s design or external 

appearance to also be unacceptable (Q.2 (1) (f)).  

9. There is no dispute between the parties that the current proposal for change of 
use and operational development would otherwise meet the requirements of 

paragraphs Q.1. (b)- (m) of Class Q.  The Council raised no objections to the 
proposal in relation to the prior approval matters Q.2. (1) (a) – (d) of Class Q.  

Based on the evidence before me, together with my observations of the 
building and its surroundings, I have no reason to take a different view in 
terms of those Class Q requirements. 

Main Issues 

10. Taking into account the above, the main issues are: 

 Whether the proposal would be permitted development, with regard to 
whether the requirements of Class Q in terms of paragraph Q.1. (a) of 
the GPDO would be met; 

 Whether the proposal would be acceptable in relation to the matters set 
out in paragraphs Q.2. (1) (e) and (f) of the GPDO. 

Reasons 

11. The proposal relates to a small building that is located adjacent to the highway 
and an existing access/hardstanding.  There is a much larger building that was 

constructed in 2015 in close proximity to the appeal building.  

Paragraph Q.1. (a) 

12. Q.1. (a) is clear that development is not permitted if ‘…the site was not used 
solely for an agricultural use as part of an established agricultural unit (i) on 

20th March 2013 or (ii) in the case of a building which was in use before that 
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date but was not in use on that date, when it was last in use or (iii) in the case 

of a site which was brought into use after 20th March 2013, for a period of at 
least 10 years before the date development under Class Q begins’.   

13. ‘Agriculture’ as defined in Section 336, paragraph (1) of the Town and Country 
Planning Act 1990 (as amended) includes, amongst other things, the breeding 
and keeping of livestock and the use of land as grazing land.  Schedule 2, Part 

3, paragraph X of the GPDO further sets out that for the purposes of Part 3 
permitted development rights, ‘agricultural building’ means a building 

(excluding a dwellinghouse) used for agriculture and which is so used for the 
purposes of a trade or business, and ‘agricultural use’ refers to such uses.  It 
also sets out that for the purposes of Part 3 permitted development rights, the 

site is defined as ‘the building and any land within its curtilage’ 

14. The appellant has submitted a letter from a Mr K Hopper which states that the 

appeal building was owned by his late mother and father and used as a shelter 
for cattle while they grazed the land and that it was used as part of their 
established agricultural business.  The validity of the information within the 

letter is not specifically disputed by the Council.  As such, on the balance of 
probabilities, it would appear that the proposal would comply with Q.1. (a) (i).  

Nevertheless, for the permitted development right to apply the building must – 
by definition – be an agricultural building in order to benefit from Class Q.  In 
other words, the use must not have changed from agriculture to another use 

between the relevant date and the time that the application (or appeal) is 
considered. 

15. The application form states the area of land within the barn’s curtilage would 
be 24 square metres. A part of the existing site adjoining a side and the front 
of the building is shown within a red line on the submitted drawings as being 

the proposed curtilage.  Therefore ‘the site’ is defined by the building and the 
24 square metre curtilage shown within that red line.  Further red lines are 

indicated to show the existing access track and a treatment plant.  However, 
these red line areas would fall outside of the curtilage of the site and I have 
dealt with the appeal on this basis. 

16. The Council’s concerns appear to stem from whether the existing building can 
be treated as an ‘agricultural building’ and whether it has been used in 

association with an equestrian use.  At my site visit I noted that the appeal 
building utilises a number of different materials for the walls including stone 
and breeze blocks and has a metal clad hipped pitch roof.  The building is small 

with 2 door openings to the front and was empty other than with what appears 
to be soil and remnants of hay/store on the floor and a feeding trough.  The 

floor surface of the building indicates that it may have been used by animals at 
some time in the recent past.  Adjacent to the building were various items that 

included plastic pipework, a roll of barbed wire and a number of hay bales 
wrapped in plastic. 

17. The adjoining fields were empty and there was agricultural machinery parked 

near the larger barn.  As such, there was no evidence of an equestrian use on 
the site at the time of my site visit.  The Council refused a similar previous 

application for prior approval on the appeal site and within the Council’s Officer 
Report in relation to that application it states that the land and barn appeared 
to be used for the keeping of horses.  It also considers that the granting of 

planning permission for the large building to be used for a use including a 
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stable reinforces that the overall land is utilised for equestrian uses.  The 

Council have also submitted a series of photographs with its rebuttal to the 
appellant’s costs application that it states were taken at the time of the 

previous application site visit. 

18. Nonetheless, it is not evident from the Officer Report or the photographs as to 
what the clear evidence of an equestrian use was that is cited within the 

Council’s costs rebuttal.  The photographs are not dated and appear to show 
horses and cows on the fields adjacent to the site.  However, no animals are 

shown within the appeal building or site.  It is not clear from the photographs 
what items are within the larger building or within a hard surfaced area that 
appears to on the opposite side of that building from the appeal site.   The hard 

surface area is shown on the submitted aerial photograph from Google Maps. 

19. As such, there is little evidence that even if horses have been housed on the 

overall land and within the larger building that they are not simply turned out 
on land with a view to feeding them from that land i.e. grazing.  Furthermore, 
the appellant has stated that horses have only used the appeal building as a 

shelter during the winter of 2014 before the large building was constructed.   

20. Whilst, the main concern raised by the Council relates to the equine use of the 

overall land it has also cited appeal decisions3 where it was considered the 
buildings did not comply with the definition of an agricultural building.  
Therefore, it is necessary to assess whether the appeal building is presently an 

agricultural building.  Even though, there is evidence of animals using the 
building for shelter and plastic wrapped hay bales stored adjacent to it there is 

little evidence such as accounts or other documentation that would evidence a 
trade or business use being operated from the site.  However, the appellant 
has stated that he purchased the land (shown within the blue line on the 

submitted plans) for grazing or taking a grass crop (silage) in order to 
supplement the land under his family farming business.  Moreover, this 

evidence is not disputed by the Council and I have no reason to challenge it.   

21. I have carefully considered all of the evidence and on the balance of 
probabilities I consider that the proposal would be permitted development in 

terms of paragraph Q.1. (a) and would meet the requirements of Class Q in 
this respect.   

Prior approval matters 

22. Section Q.2. (1) confirms that the provisions of paragraph W of the GPDO 
apply.  Paragraph W (10)(b) states that local planning authorities must have 

regard to the National Planning Policy Framework issued in March 2012 (the 
previous Framework) so far as relevant to the subject matter of the prior 

approval, as if the application were a planning application.  The revised 
Framework is also a material consideration. 

23. The Council considers that the agricultural building is substandard in terms of 
the extent of accommodation it can provide and they make reference to the 
government’s nationally described space standard (NDSS).  Whilst, this may 

make the building impractical or undesirable as a dwellinghouse prior approval 
matter Q.2. (e) specifically refers to whether the location or siting of the 

building makes it impractical or undesirable.  There is little evidence before me 

                                       
3 APP/W3520/A/14/2222816 & APP/X118/W/16/3162634 
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from the Council to indicate that the location or siting of the building is 

impractical or undesirable.  Therefore, in this respect based on my observations 
and the information before me the proposal would be acceptable in respect of 

Q.2. (e).  

24. Prior approval matter Q.2. (f) relates to design or external appearance.  In 
respect of these matters the previous Framework states, amongst other things, 

at paragraph 17 that planning should always seek to secure high quality design 
and a good standard of amenity for all existing and future occupants of land 

and buildings.  This is also reflected in the revised Framework which states, 
amongst other things, within section 12 -‘Achieving well-designed places’ that 
good design is a key aspect of sustainable design, creates better places in 

which to live and work and helps make development acceptable to 
communities.  Within this section it also states that decisions should ensure 

that developments will function well and create places with a high standard of 
amenity for existing and future users. 

25. I acknowledge that Class Q does not make reference to the NDSS and that a 

specific minimum size of dwelling does not form part of the restrictions and 
limitations of Class Q.1.  The appellant has cited an appeal decision4 and the 

Inspector in that case stated ‘that Class MB does not set out a minimum size 
and therefore, I consider that the proposal is in accordance with MB (a) of 
Class MB in this regard’.  Class MB predated Class Q but contained similar 

limitations, restrictions and conditions.  Nonetheless, I do not have the full 
details of the evidence that was before that Inspector and in this case the 

Council have stated that the inadequate size of the building relates to prior 
approval matters including the design of the building.  As such I do not 
consider that the appeal case cited is directly comparable to the case before 

me.  In any case, I am required to determine the appeal on its individual 
merits.   

26. Even though the minimum size of a dwelling is not specifically restricted within 
Class Q the design of a dwellinghouse includes its internal layout and its overall 
size.  Whilst the NDSS is referred to within the revised Framework at footnote 

46 it and the Written Ministerial Statement of 25 March 2015 makes it clear 
that such standards can only be applied where there is a relevant current 

development plan policy.  In so far as it is relevant to the design of the 
proposal development plan policies can be taken into account.  However, in this 
case, I have no evidence to indicate that there is a relevant current policy 

within the development plan. 

27. Nevertheless, the provision of a good or high standard of amenity for future 

occupiers is an established and important planning objective of good design as 
is clear from the previous and revised Framework.  In this respect the NDSS 

provides a reasonable yardstick against which to assess the proposal. 

28. The submitted drawings indicate that the dwelling would provide a combined 
living/dining room and kitchen with the sofa also being used as a bed.  A 

separate shower room would also be provided.  In this respect, the dwelling 
would provide the facilities required for day-to-day domestic existence.  

However, the proposed dwelling would have very modest floorspace of 25 
square metres.  This would be significantly below the NDSS of 37 square 
metres for a one bed one person one storey dwelling.   

                                       
4 APP/Y1138/A/14/2223984  
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29. It may be possible to introduce a mezzanine floor within the building which the 

PPG states is not prohibited by Class Q.  Nonetheless, the hipped design of the 
roof and its overall height would mean that any room provided within the roof 

space would have a restrictive height and steeply sloping ceiling across the 
majority of that room.  In addition the provision of stairs to access that 
mezzanine would further reduce the floor space of the ground floor.  Even if a 

bedroom could be provided on a mezzanine floor the living, dining and kitchen 
space would be combined and would be very restricted in size.  When 

containing the furniture and equipment reasonably required for day-to-day 
living it would result in a claustrophobic and cramped living area with little 
space for general circulation or to keep many personal items.  Overall, the 

design of the proposal, in particular its very modest size, would result in a form 
of accommodation that would not provide a good or high standard of amenity 

for future occupiers and users. 

30. The external appearance of the building would have only modest changes to it 
with the application of painted render to the front and parts of the side 

elevations, an additional small window and rooflight and replacement roof 
cladding.  Consequently, the alterations to the external appearance of the 

building would be acceptable.   

31. In conclusion, the design of the proposal would not be acceptable and thus it 
would be contrary to the conditions set out at Class Q.2. (1) (f) of Class Q.  It 

would also be at odds with paragraph 17 of the previous Framework and 
Section 12 of the revised Framework. 

Other matters 

32. Reference has been made to a number of court judgements and I have had 
regard to these documents.  I consider that the judgements support the 

approach taken in this decision. 

33. I note the appellant’s concern regarding the Council’s procedures in dealing 

with the evidence and information submitted with the prior approval 
application.  However, that is not a matter for my consideration in the context 
of this appeal decision. 

Conclusion 

34. For the reasons given above I conclude that the appeal should be dismissed. 

D. Boffin 

INSPECTOR 
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